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In response to the Final Office Action mailed on February 22, 2010, the Advisory 
Action mailed on August 10, 2010, the teleconference with the Examiner on August 11, 
2010 and the voice message left by the Examiner on August 16, 2010, applicants 
respectfully request that the finality of the subject Office Action should be withdrawn 
because the Examiner improperly relied on the entire Todorova et al reference without 
providing a translation of said reference in contravention of MPEP § 706.02 II. 

In support of this request, Applicants state the following: 
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1. In the response to the Final Office Action filed July 21, 2010, applicants presented 
arguments that were directed to the English language abstract of the Todorova et al. 
reference, since only a translation of the abstract was provided to applicants. 

2. In response, the Examiner issued an Advisory Action mailed August 10, 2010 that 
made it clear that she relied on the entire Todorova et al reference, written in Bulgarian, 
and not just the English language Abstract. 

3. The undersigned call the Supervisory Examiner, Keith Hendricks, on August 10, 2010 
and they discussed how it was incorrect for the examiner to rely on the entire article if a 
translation of the entire article was not provided. Mr. Hendricks stated he would discuss 
the situation with Examiner Stulii. 

4. Examiner Vera Stulii, called the undersigned on August 11, 2010 and indicated that 
she would request a full translation and also withdraw the final rejection once she 
received the translation. The undersigned noted in response, that the final action must be 
withdrawn now in order to avoid the 6-month deadline of August 22, 2010. Ms. Stulii 
responded that she would consult with her Supervisory Examiner. 

5. Today, the undersigned left a telephone message for Examiner Stulii requesting an 
update. Examiner Stulii left a message in return stating that she would withdraw the 
Final Office Action if the translation was received by August 20, 2010. If the translation 
is not received by that date, she suggested the Applicants file a Notice of Appeal or 
Request for Continued Examination (RCE) in order to keep the case pending. 

6. Applicants were not provided any idea how long it would take for the translation to be 
received, so a Notice of Appeal may not provide enough time. Applicants should not 
have to incur the cost of the third month extension plus the filing fee for a Request for 
Continued Examination in the situation where a full translation was not provided by the 
Examiner but relied on by the Examiner. 
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7. This situation could be addressed in many ways, for example, issuing a non- final 
office action based on the full Todorova et al reference, since Examiner Stulii can read 
Bulgarian as she states in the Advisory Action. This office action could then be remailed 
whenever the full translation is received. 



In view of the foregoing, Applicants respectfully request withdrawal of the finality of the 
July 21, 2010 Office Action. 



Respectfully submitted, 



Date: August 1 6, 20 1 0 /Manette Dennis/ 

Manette Dennis (Reg. No. 30,623) 
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New York, NY 10022-6894 

Tel.: 212 681-0600 
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